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Devils Lake challenge dismissed
Tue Aug 24 2004
By David Kuxhaus

A North Dakota judge dismissed a challenge yesterday by the Doer government and other groups who claim an outlet draining water from Devils Lake will contaminate the Red River. 

"It's a disappointment and it's a setback," said Dwight Williamson, provincial water quality manager for the Manitoba government. 

However, the controversial project still potentially faces a number of other legal hurdles. 

The province is considering a legal challenge under the U.S. Clean Water Act and is lobbying to have the project reviewed by the International Joint Commission, a non-partisan body that resolves cross-border water disputes. 

Washington has stated that it doesn't support the state outlet, but has yet to agree to refer the matter to the IJC. 

The Minnesota state government and several U.S. environmental groups are also opposed to the outlet. 

But Southeast District Judge Richard Grosz said there is no evidence the project will harm the ecosystem of the Red River watershed. 

"Harm has to be shown in order for non-native organisms to be pollution," Grosz said. "Nothing in this record shows we've got any harm here." 

Williamson said it's difficult to demonstrate the danger with regards to specific species in Devils Lake. 

But he said the introduction of foreign species in other waters, such as zebra mussels into the Great Lakes, has been devastating. It's believed zebra mussels are connected to a host of ecological problems in the lakes, such as the disruption of the food web and the introduction of disease. 

Supporters of the outlet say it is necessary to ease chronic flooding from the lake which has destroyed homes and ruined valuable farmland, resulting in hundreds of millions of dollars in damages. Construction of the $28-million US outlet is already under way and state officials hope to have it complete by 2005. 

North Dakota's Health Department has issued a permit, good until June 2008, that allows the discharge of up to 100 cubic feet of water per second from Devils Lake to the Sheyenne River, which flows into the Red River, as long as the water's sulfate levels do not exceed 300 milligrams per litre. 
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